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§727.2

such act. The Secretary of Health, Edu-
cation, and Welfare is directed to per-
form this review at the request of the
claimant on all denied and pending
claims filed under part B of title IV of
the Act, exclusive of those claims filed
under section 415. The Secretary of
Labor is directed to perform this re-
view automatically on all claims filed
under section 415 and part C of title IV
of the Act, which were denied or pend-
ing as of the effective date of the Black
Lung Benefits Reform Act of 1977, and
in addition is required to review cer-
tain claims originally filed with the
Secretary of Health, Education, and
Welfare.

(d) The new section 435 contains pro-
visions setting forth the scope of the
claims review, the procedures to be fol-
lowed and the consequences which ac-
crue depending upon the results of any
particular review. It is the purpose of
this part to set forth and implement
the provisions of section 435 as those
provisions apply to the Secretary of
Labor, and inform all interested par-
ties of the manner in which a right to
review will be extended with respect to
all denied and pending claims for black
lung benefits under the act by the Sec-
retary of Labor.

§727.2 Applicability and content of
this part.

(a) This part is designed to apply to,
and set forth the role of, the Secretary
of Labor in carrying out the provisions
of section 435 of the act. The action to
be taken and the procedure to be fol-
lowed by the Secretary of Health, Edu-
cation, and Welfare and the Social Se-
curity Administration under section
435 is detailed elsewhere. This part
will, however, describe what will be
done by the Secretary of Health, Edu-
cation, and Welfare and the Social Se-
curity Administration in general terms
and will detail the responsibilities as-
signed to the Secretary of Labor with
respect to a claim reviewed by the Sec-
retary of Health, Education, and Wel-
fare.

(b) This subpart A describes gen-
erally the statutory framework estab-
lished to facilitate the review of all
pending and denied black lung claims,
the applicability and content of this
part and other relevant parts contained

20 CFR Ch. VI (4-1-98 Edition)

in this title 20 of the Code of Federal
Regulations, and sets forth applicable
definitions and usages.

(c) Subpart B of this part sets forth
the procedures to be followed in the re-
view of various types of claims subject
to review under this part.

(d) Subpart C of this part contains
the criteria to be applied in determin-
ing a claimant’s eligibility for benefits
under this part. Such criteria shall also
be applicable to all claims for medical
services filed under section 11 of the
Black Lung Benefits Reform Act of 1977
(see §725.308(b) of this subchapter), and
shall also be applicable to all other
claims filed under part 725 of this sub-
part until such time as the Secretary
promulgates new criteria for determin-
ing total disability or death due to
pneumoconiosis in accordance with
section 402(f)(1) of the act.

(e) Subpart D of this part contains
provisions relating to the liability for,
and conditions governing, the payment
of benefits under this part.

(f) Subpart E of this part sets forth
special provisions relating to the proc-
essing of claims subject to review
under this part which are within the
jurisdiction of an admininstrative law
judge or the Benefits Review Board.

§727.3 Definitions, use of terms.

Except as is otherwise provided by
this part, the definitions and usages of
terms contained in subpart A of part
725 of this title, as amended from time
to time, shall be applicable to this
part.

§727.4 Applicability of other parts in
this subchapter.

(a) Part 725. Part 725 of this sub-
chapter, which sets forth: (1) The pro-
cedure for filing a claim for black lung
benefits under part C of title IV of the
act, (2) the procedure to be followed in
the adjudication of claims so filed, (3)
standards for determining whether a
particular individual is a miner, or a
qualified dependent or survivor of a
miner, (4) the criteria to be applied in
determining the liability of a coal op-
erator or the fund for the payment of
approved claims so filed, and (5) the
manner in which the payment of bene-
fits shall be made with respect to part
C claims, shall not be applicable to the
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